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Broad sweep: Mosiuoa Lekota’s COPE stands accused of inadvertently developing deeply anti- affirmative action premises in adding to its basic policy structure 
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COPE claims that affirmative action and black economic empowerment legislation have failed. 

Yet they emphasise that the policies should be retained but better implemented. Why? There is a lot of cronyism and nepotism in the name of black empowerment. A black elite has been born (not a bad thing of itself), but for the rest of us with no friends in high places, there are but a few crumbs left. And, by the way, “the rest of us” includes — for rainbow nation’s sake — coloureds and Chinese South Africans. 

All this sounds persuasive — even the ANC would agree, surely. But then, unthinkingly, COPE decided to wax lyrical on the subject. Trouble is, unbeknown to the policy gurus who drafted the Bloemfontein resolutions, and the wide-eyed delegates who legitimised it all without close scrutiny, the rest of COPE’s lyrics about affirmative action are rather poisonous. The party is inadvertently developing deeply anti-affirmative action premises in adding to its basic policy structure. This has led to needless tension between COPE and professional bodies like the Black Lawyers Association, and the Black Management Forum — all of which stems from conceptual confusion, rather than deep disagreement. 

Here’s why. 

Besides its well-meaning worries about policy implementation, COPE adds the following:

ýAffirmative action is bad for race relations. For example, it alienates our white brothers and sisters;

ýRace should not be the only criterion that decides job allocation. For example, poor whites’ names should be thrown into the affirmative hat, and “potential” in any candidate should also count; 

ýWhite children born during the “free years” should be exempted from affirmative action; and 

ýSectors of the economy with critical skills shortages should be shielded from affirmative action’s reach, to spare us an inefficient economy.

At first glance, all this extra meat appears generous — especially to an angst-ridden white audience stunned by such unexpected “honesty” from black politicians. No wonder Joe the Free State farmer rushed to join the party. Yet these claims are unpersuasive and also contradict COPE’s loud insistence that it is a genuine, principled proponent of affirmative action. 

The first claim, about race relations, is a classic anti-affirmative action position. It is not targeted at policy implementation. Rather, it is a deep, principled objection about the inherent racialism of affirmative action. But, if you think affirmative action inherently damages race relations, then you must claim that such damage will persist, even if cronyism and nepotism are wiped out. In short, you must conclude that affirmative action is bad — period. Does COPE really want to claim this? Is the threat of a white person feeling alienated morally overriding in the face of a black majority’s just claim to redress? 

The second claim, about the need for non-racial criteria, is vague. What does it mean to “not only” look at race? Do you invent a formula whereby you assign different values to different traits — for example, “poverty counts for 10%, race counts for 30%, potential for 60%”? In the US for example, values are assigned by universities to weight different facts about applicants. However, class and race are not opponents. You can — and should — alleviate white poverty while still having race-based policies aimed at specifically improving the lot of the disproportionate numbers of blacks excluded from economic opportunities. An exclusive class- based strategy masks the complex interplay of class and race. 

For example, white females have benefited disproportionately more from affirmative action legislation than other designated groups: 15.2% of senior managers are white females, compared to only 12.6% of black males. This institutional racism is invisible in a system that only talks about class. COPE displays no sense of grasping these policy complications that a multitude of criteria entails. One suspects it was not thought through, but chosen to elicit votes from Joe the Farmer’s children, who are first-time voters. 

The third claim, about exempting the Mandela generation, is the hastiest. It is a classic anti- affirmative action argument about inter- generational justice. The idea is this: “Why should I pay for the sins of my father?” This premise, though, does not support COPE’s intended conclusion — “we love affirmative action, but we hate cronyism and nepotism”. It entails a deadlier conclusion — “affirmative action is fundamentally unjust!” 

There are two problems with this last claim. First, it will be awkward to implement. Imagine telling James, “Dude, sorry, you were born in March 1990 so I’m rather going to take Jimmy, who was — bless him! — born on Christmas day of 1990. He is a little more innocent than you!” 

Second, exempting the Mandela generation betrays a misunderstanding of affirmative action’s deeper logic. A white child born after 1994 is still born into a skin colour that represents massive social capital. This social capital is still valuable in post-democratic South Africa, because past structural inequalities persist in the present economy, especially the private sector. For example, the Commission for Employment Equity reports that 68.2% of top management jobs are filled by whites, and 57.2 % of middle management positions. So Jimmy is born with an unearned social advantage over Sipho from Alexandra, even though neither might ever have heard of that thing called apartheid, nor participated in that system as wrongdoer and wronged. This does not mean that Jimmy is responsible for what Oupa Verwoerd did; but it does mean that considerations of compensatory justice for blacks demand that we do not exempt Jimmy from affirmative action’s impact on his job choices. Jimmy continues to benefit from apartheid’s structural consequences, while Sipho continues to be disadvantaged by the very same structures. Exempting Jimmy would amount to an ahistorical understanding of current social and economic inequalities. Does COPE really want to betray its own members’ experiences of these structural inequalities? 

Finally, the claim about skills shortages is partly convincing. If, indeed, no qualified black candidates can be found for a job (for example, a manager of a municipality), then obviously you should hire the qualified white candidate that is available. This point must not be overstated though — the value of workplace diversity in order to crack society’s problems by having inputs from workers with diverse experiences is critical. Affirmative action maximises diversity. 

In fact, the US experience has shown that black doctors who benefited from affirmative action are more likely to end up doing work in inner-city communities than non-affirmative action beneficiaries. In Malaysia, the political freedoms gained by Malays did not make for a robust society until affirmative action helped to break the economic dominance of Chinese and Indian communities. So, the wider social benefits of those few who do get affirmative action goodies should never be overlooked. 

If COPE really is in favour of affirmative action, then it needs to be much more careful about separating arguments that undermine the fundamental logic, and value, of affirmative action from practical concerns — however justified — about how to best achieve an equitable distribution of the affirmative action pie. 


